AMENDED IN SENATE MAY 24, 2004
AMENDED IN SENATE APRIL 26, 2004
AMENDED IN SENATE APRIL 13, 2004

SENATE BILL No. 1634

Introduced by Senator Alarcon

February 20, 2004

An act to amend Section 17980.6 of, and to add Sections 17967.1 and

17993tethe Health-and-Safety-Cedeandto-amend-Seetion1808.4 of
: , i e M&993 to, the Health

and Safety code, relating to building standards.

LEGISLATIVE COUNSELS DIGEST

SB 1634, as amended, Alarcon. Real property: substandard
conditions.

(1) The State Housing Law authorizes a city, county, or city and
county to designate and charge a department organized to carry out the
purposes of the State Housing Law, or an officer charged with the
responsibility of carrying out the State Housing Law, with the
enforcement dthis law, the California Building &hdards Code, or any
other rules and regulations adopted pursuant to this law for the
protection of the public health, safety, and general welfare. The State
Housing Law requires the building department of every city or county
to enforce within its jurisdiction all the provisions published in the
California Building Standards Code, the State Housing Law, and the
other rules and regulations adopted pursuant to the State Housing Law
pertaining to apartment houses, hotels, or dwellings, as specified.

The State Housing Law authorizes a city, county, or city and county
enforcement agency to issue an order or notice to repair or abate a
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building to the owner if the building is maintained in a manner that
violates any provisions of this law, the building standards published in
the State Building Standards Code, any other rule or regulation
promulgated pursuant to the law, or a local ordinance that is similar to
a provision in the State Housing Law, and the violations are so extensive
and of a nature that the health and safety of the residents or the public
is substantially endangered. Existing law requires the order or notice to
include specified information.

This bill would authorize the enforcement agency or health
department employee to issue an administrative citation for violations.
The bill would require the building owner or owner’s agent receiving
an order or notice to abate to provide specified identification
information to the city-ercounty, or city and countglepartment that
issued the ordeiThe bill would require the city, county, or city and
county to mail this information to affected tenaniBhe bill would
authorizethe department issuing the order or notice to provide specified
notices in the event of noncompliance, after a reinspection. The bill
would authorize the enforcement agency to charge the property owner
for specifiedcosts—+elated-te-the-issuanee-of-the-erder-orndige
increasing the duties of local officials, this bill would impose a
state-mandated local program.

(2) Existing law authorizes the department to inspect the records of
the various city, city and county, and county departments charged with
enforcement of the State Housing Law, the California Building
Standards Code, or any other rules and regulations adopted pursuant to
this law.

This bill would encourage each of these departments to post on the
Web site of the city, county, or city and county, a searchable database
of inspections and violations of the State Housing Law and the
California Building Standards Code, as specified.
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(3) The California Constitution requirdése state togimbursdocal
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that
reimbursement.

This bill would provide that no reimbursement is required by this act
for a specified reason.

Vote: majority. Appropriation: no. Fiscal committee: vyes.
State-mandated local program: yes.

The people of the State of California do enact as follows:

SECTION 1. The Legislature hereby finds and declares all of
the following:

(a) Childhood asthma and allergies are on the rise, particularly
in low-income, African-American, and Latino communities, and
a major contributing factor are the health code violations in rental
housing that are going unchecked.

(o)

(b) Code violations include anything from vermin infestation
and mold growth. Other code violations from failing plumbing and
poor sanitation to structural problems also pose a serious threat to
health and safety.

RPRRPRPRRRRRE
O~NOUDRWNRPROOONOUIAWNER

96



SB 1634 — 4 —

NRPRRPRRPRRRRERRPRRRE
COONOUIRWNRPOOONOOUTAWN R

N N
N

NN NN
ool hWw

N
-~

WNN
O ©

WWWWWwWwwWwww
OCO~NOUITAWNEF

N
(@)

(c) These conditions substantially endanger the health and
safety of the residents and the general public.

{e)—Currently—there—are—ho—statewide—standartds—as—to how

SEC. 2. Section 17967.1 is added to the Health and Safety
Code, to read:

17967.1. (a) The Legislature finds and declares that:

(1) A significant amount of information about code
enforcement violations and compliance or noncompliance is
available in electronic form in many jurisdictions, and other
jurisdictions are creating similar electronic files.

(2) Code enforcement violations exist in various disciplinary
areas, such as lead, mold, and asbestos health violations; fire
prevention and suppression defects; structural, electric, or
plumbing defects; and general nuisance problems. Correcting
these varied violations often require multidisciplinary responses,
but this information is not currently easily accessible to various
interested agencies and parties.

(3) Increased access to information about code enforcement
violations, failures to comply with code enforcement violations,
and related data by other public agencies, academic institutions,
and advocates for healthy families and safe housing will result in
more coordinated and effective efforts to enhance the health and
safety of California’s children and adults and improve the
effectiveness of public and private code enforcement efforts.

(b) Each city, county, and city and county department charged
with the enforcement of building standards published in the
California Building Standards Code, this part and regulations
adopted pursuant thereto, and any local ordinances adopted to
enforcethat code or this part, is encouraged to post on the Web site
of the city, county, or city and county, a searchable database of
violations ofthis part and the California Building Standards Code,
and any other residential structure violations readily available,
within the jurisdiction of the city, county, or city and county. The
database may include the address of the building, including
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—5— SB 1634

address number, street name, geographic direction of the street,
city, and ZIP Code, the date or range of dates of the citation or
notice of violation, and information regarding the compliance or
noncompliance with the citation or notice of violation.

(c) Each city, county, or city and county is encourageddke
available to the University of California, the state university
system, or any nonprofit corporation any database that the city,
county, or city and county maintains to record the frequency and
specific types of violations of this part pursuant to the California
PublicRecords Act (Chapter 3.5 (commencing with Section 6250)
of Division 7 of Title 1 of the Government Code), except that the
city, county, or city and county shall provide information collected
for this database within the most recently completed fiscal year no
later than 14 days from the receipt of a request for this information
made pursuant to this subdivision and information collected for
this database within the current fiscal year no later than the
following September 15. In addition, if possible, the database shall
be transmitted in an electronic text format. Data fields shall
include, if possible, the address of the building, including address
number, street name, geographic direction of the street, city, and
ZIP Code, inspection date or range of dates, and inspection results.
The University of California, the state universities, and the
nonprofit corporation may not sell, rent, or exchange information
that it obtains pursuant to this subdivision.

SEC. 3. Section 17980.6 of the Health and Safety Code is
amended to read:

17980.6. (a) If any building is maintained in a manner that
violates any provisions of this part, the building standards
published in the State Building Standards Code relating to the
provisions of this part, any other rule or regulation adopted
pursuant to the provisions of this part, or any provision in a local
ordinance that is similar to a provision in this part, and the
violations are so extensive and of such a nature that the health and
safety of residents or the public is substantially endangered, the
enforcemenagency may issue an order or notice to repair or abate
pursuant to this part. An employee of the enforcement agency or
a health department enforcing any provision of this part may issue
an administrative citation pursuant to Section 53069.4 of the
Government Code for any violation of this part, the California
Building Standards Code, or any ordinance adopted to enforce this
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part or that code, if the owner or owner’s agent has not complied
with a notice of violation within the time prescribed.

(b) In addition to the requirements imposed by an order or
notice to abate or repair issued pursuant to this section, after a
reinspection and written notice of noncompliance with prior order
or notice to abate or repair, the owner or owner’s agent of a
residential rental property owned by a nongovernmental entity
shall provide the following information to the city, county, or city
and county agency that issued the order or notice within 10 days
of the date of the order or notice of noncompliance in a manner to
be determined by the relevant city, county, or city and county
agency:

(1) The name, business address, and telephone number.

(2) If the property is owned by a corporation, limited liability
company, partnership, limited partnership, trust, or real estate
investment trust, the owner shall designate a person who resides
in this state and who manages the property. The owner shall
designate this person in a manner to be determindtelbglevant
city or county department or its designee. This designation shall
be accompanied by a notarized statement by this designated person
that she or he accepts the designation. The information shall
include the name, business address, and telephone number of the
person who manages the property. Where applicable, the same
information for the following persons shall be provided:

(A) For a corporation, a corporate officer.

(B) For a limited liability company, the managing or
administrative member.

(C) For a partnership or a limited partnership, a general partner.

(D) For a trust, a trustee.

(E) For a real estate investment trust, a general partner or an
officer.

(3) If the property is owned by a person who resides outside this
state, the owner shall designate with the relevant city or county
department or its designee a person who resides in this state and
who manages the property. The owner shall designate this person
in a manner to be determined by the board or its designee. This
designation shall be accompanied by a notarized statement by the
designated person that accepts the designation. The information
shallinclude the name, business address, and telephone number of
the person.
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(4) The street address and parcel number of the property.

(5) The year that the building was built.

(6) The number of units in the building.

(c) The owner shall update the information required by this
section within 10 days after there is a change in the information
prior to compliance with the order or notice.

(d) Any order or notice pursuant to this subdivision shall be
provided either by both posting a copy of the order or notice in a
conspicuous place on the property and by first-class mail to each
affectedresidential unit, or by posting a copy of the order or notice
in a conspicuous place on the property and in a prominent place on
each affected residential unit and by first-class mail to each
affected residential unit.

(e) The order or notice shall include, but is not limited to, all of
the following:

(1) The name, address, and telephone number of the agency
that issued the notice or order.

(2) The date, time, and location of any public hearing or
proceeding concerning the order or notice.

(3) Information in plain language that the lessor cannot
retaliate against a lessee pursuant to Section 1942.5 of the Civil
Codeand that the owner or owner’s agent may not demand rent or
do any of the other acts prohibited by Section 1942.4 of the Civil
Code if after 35 days the violation is not corrected and the
conditions violate Section 1942.4 of the Civil Code.

() If, upon a reinspection 35 or more days after the date of the
initial order or notice to repair or abate a violation of this part, the
California Building Standards Code, or an ordinance enacted to
enforce this part or that code, the owner or owner’s agent has not
fully complied with that order or notice, the agency issuing the
order or notice may, in addition my other remedy of law,qvride
written notice to any lender, insurer, or other person or entity with
an interest in or relationship to theqperty. Itshall be a violation
of this part for the owner or owner’s agent to remove any posted
notice before the enforcement agency determines that the
violations have been corrected.

(9) If a reinspection determines that there has been compliance
with any order or notice to repair or abate a violation issued
pursuant to this section, the property owner or the owner’s agent
may request a notice of compliance with that order or notice from
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the agency that certified the compliance. Upon payment of all fees
imposed pursuant to this section, the agency shall promptly
provide that notice of compliance.

(h) Within 10days of receipt of information provided pursuant
to subdivisions (b) and (c), the city, county, or city and county shall
mail this information to each tenant affected by the condition that
caused the issuance of an order or notice pursuant to this section.
The agency issuing any notices or orders, or taking any other
actionspursuant to this section to enforce this part, may charge the
property owner for all costs incurred pursuant to this section,
including, but not Ilimited to, document preparation and
reproduction, postage, and mileage costs.

SEC. 4. Sectiod7993 is added to the Health and Safety Code,
to read:
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Fund-
17993. The owner, renter, any other resident, or any
authorized representative thereof, of a residential building may,

pursuant to California Public Records Act (Chapter 3.5
(commencing with Section 6250) of Division 7 of Title 1 of the
Government Code), obtain a copy of any notice of violation or
citation issued by any local or state agency pursuant to this part
or any other law or ordinance regulating the construction,
maintenance, use, occupancy, or health and safety of the
residential building, or any part thereof, and any information
collected pursuant to subdivision (b) of Section 17980.6, subject
only to the fees authorized by that act.

SEC. 5. No reimbursement is required by this act pursuant to
Section 6 of Article XllI B of the California Constitution because
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1 alocal agency or school district has the authority to levy service
2 charges, fees, or assessments sufficient to pay for the program or
3 level ofservice mandated by this act, within the meaning of Section

4 17556 of the Government Code.
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